
STATE OF MINNESOTA
COUNTY OF ST. LOUIS

DISTRICT COURT
SIXTH JUDICIAL DISTRICT

Michael Bernstein,
Petitioner,

vs.
Alyssa Denham, in her official capacity as City Clerk of the 
City of Duluth; the City Council of the City of Duluth; and 
the City of Duluth,

Respondents.

Case Type: Other Civil – Mandamus

Court File No. 69DU-CV-26-1924

SUMMARY OF PETITIONER'S FILING (FOR THE RECORD)

This is an expedited action for a peremptory writ of mandamus to place two certified citizen initiatives concerning the 

former Lester Park Golf Course on the November 3, 2026 general-election ballot. Petitioner seeks nothing else — no 

attorney's fees, no costs, no damages. The only relief requested, anywhere, is a ballot line.

Where things stand.  The City Clerk has certified both petitions — 4,220 signatures on the approximately 230-acre 

measure and 4,049 on the 37.5-acre Lake 9 measure — each well above the 3,683 the Charter requires. Under Charter 

Section 51 the Council may adopt the ordinances without alteration or submit them to the voters, and its deadlines are 

running: adoption by July 28, the call of the election in early August, and certification of the ballot questions to the St. 

Louis County Auditor by August 11, 2026 (Minn. Stat. § 205.16, subd. 4). On July 23, 2026, the Council tabled the 

administration's rejection resolution (26-0679R), 9-0, to its regular meeting of July 27.

The governing rule.  For four decades — from Davies v. City of Minneapolis (1982) through Jennissen v. City of  

Bloomington (2018, 2020) — Minnesota law has held that a certified measure goes to the voters unless it is manifestly 

invalid, meaning invalid beyond serious dispute, and that genuine legal questions are resolved by the courts, after the 

election, with every defense preserved.

Why the objection is not manifest.  The administration's single objection is that the Municipal Planning Act preempts 

these initiatives. That is a contested, open question, not a settled one. The Minnesota Supreme Court had the MPA-

preemption theory squarely before it in  Denney v. City of Duluth (1972) — a Duluth zoning-ballot case — and 

expressly declined to decide it while affirming the order that compelled the election. Nordmarken v. City of Richfield 

(2002) rested on the Municipal Planning Act together with the Metropolitan Land Planning Act, in a metropolitan-area 

city subject to Metropolitan Council review — which Duluth is not. And no Minnesota appellate court has held that the 

Municipal  Planning  Act,  standing  alone,  preempts  the  reserved  initiative  power  of  a  charter  city  outside  the 
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metropolitan area. A theory that must be argued, extended, and adjudicated is, by definition, one for the courtroom — 

not a reason to withhold a ballot line.

Three practical points.  Placing is not endorsing — a vote to submit decides only who decides, and forecloses no 

November campaign for or against either measure. The cost is nominal — the City's own placement resolution (26-

0681R) recites little or no added cost on the already-scheduled ballot. Tabling forecloses nothing — it keeps every 

option open and adjudicates nothing.

What is filed.  Petitioner's Memorandum of Law in Support of a Peremptory Writ of Mandamus on Placement, an 

Index of Exhibits, and the exhibits — including the City's own Proposed Conveyance of Lester Park Golf Course 

timeline (File No. PLOR-2510-0015), which depicts the rezoning of the property as a future step not yet undertaken.

Dated: July 24, 2026.

/s/ Michael Bernstein
Michael Bernstein (MN Bar No. 0401630)
1114 Chester Park Drive, Duluth, MN 55812
202.255.4590 • mbernstein04@gmail.com
Petitioner and counsel appearing on his own behalf
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